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(11:38 a.m)

CHAI RPERSON HI LL: Al right, M. My, whenever

you like. Oh, actually, we are going to rearrange sonet hi ng,
M. My, just now that | think about it.

We're going to put 19901 and 19902 of H P West and

H P at the -- actually, never mnd, we'll just |eave it where
it is. Never mnd. W'Il just |eave everything the way it
Is. Ckay.

MR MOY: Al right, the Board is reconveni ng, and
| have at about 11:39, at or about.

So, the first case in this public hearing session
i s Case Application Nunber 19891 of 1657 through 1661 Gal es
Street, LLC Caption advertise for area variance fromthe
| ot dinmension requirenents of Subtitle E, Section 201.1.
This would construct two new flats in the RF-1 Zone at 1657
t hrough 1661 Gal es Street Northeast, Square 4540, Lots 184,
185, and 186.

CHAI RPERSON HI LL: Ckay, great, thank you. All
right, well, good afternoon. No, good norning.

| f you coul d please introduce yourselves fromny
right to left?

MR. M LLER Christopher MIller with the DC
Housi ng Fi nance Agency.

MR. NASH. Saud Jabalir Nash, managi ng nenber of
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H P Partners, LLC

MS. FERREI RA: Catarina Ferreira, principal at
Architextual PLC. W are the architects.

CHAI RPERSON HI LL: Sorry, sir, did you say Nash?

MR, NASH  Yes.

CHAl RPERSON HI LL: N-A-S-H?

MR NASH Yes, sir.

CHAIl RPERSON HI LL: Okay. Ms. Ferreira, are you
going to be presenting to us?

MS. FERREI RA:  Yes.

CHAI RPERSON HI LL: kay. Well, this is great.
|"'mso glad we're able to |i ke hear people and tal k to peopl e
after that |ong discussion process. | think we should do
deci sions at the end, right?

Li ke just have all the decisions at the end and
then that -- | mght just need to switch it around. Then
people will |eave.

kay. So, let's see, Ms. Ferreira, | guess you're
going to be presenting to us?

MS. FERREI RA:  Yes.

CHAI RPERSON HI LL: Okay. |If you could go ahead.
| don't have any specific questions. |If you would just go
ahead and wal k us through the application in terns of what
you're trying to acconplish, and then also the standards in

whi ch you are neeting for us to grant the application.
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|"mgoing to put 15 m nutes on the cl ock, just so
| know where | am And you can begi n whenever you I|ike.

MS. FERREI RA: Pursuant to 11 DCVR, Subtitle X,
Chapter 10, we are requesting an area variance fromthe | ot
di mension requi renents of Subtitle E, 201.1, to construct two
flats in the RF-1 Zone at 1657-1661 Gal es Street Nort heast,
Square 4540, Lots 184, 185, and 186.

So, there are three lots current in existence.
And they are 12 feet wde by 65 feet deep and 780 square
feet. Well below the required lot size in this zoning
di strict.

W are proposing consolidating those lots and
subdividing theminto two larger lots, which will in fact
bring them closer to conformty than the existing |lots at
t hat | ocation.

On those two lots we will be building two, two-
famly structures. And they are being built as part of the
D.C. Vacant to Vibrant Program for workforce housing.

And they are required to neet certain standards
in ternms of providing quality affordable housing for
wor kforce in the city. Which is part of the notivation
behind actually consolidating the lots and constructing
| arger than would otherwi se be possible dwellings -- or
cl oser to normal size.

In terms of how we neet the criteria for the
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relief requested, obviously in terns of practical difficulty
there is the ot dinensions that | already spoke of. |t
woul d be very difficult to construct livable dwellings on 12
foot wide |lots.

And those dwellings would also not neet the
quality standards and general requirenents of the workforce
housi ng program that | nentioned.

And | shoul d al so enphasi ze that we are requesting
a 35 percent deviation fromthe mninmuml ot size requirenent.

No substantial detrinent to the public good or the
integrity of the zone plan. W believe that we are actual ly
i mprovi ng upon the existing condition.

| should also note that the project has received
a support -- unani nous support of the ANC and several of the
property owners along the street. W have a petition with
several signatures on it expressing their support for the
proj ect .

Thank you, and | will answer any questions you
m ght have.

CHAI RPERSON HI LL: Ckay, great. Does the Board
have any questions for the Applicant? Ckay.

l"mgoing to turn to the Ofice of Planning.

MR.  COCHRAN: Thanks, M. Chair. OP is
recommendi ng approval. It would bring the lots closer into

conformty with the standards for the lot size in the RF-1
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zone. And would be nore consistent with the pattern of the
RF-1 zone. So we're recommendi ng approval .

And that's -- if you have sone questions, we're
open to answering them

CHAI RPERSON HI LL: Okay. Does the Board have any
questions for the Ofice of Planning? Ckay.

Does the Applicant have any questions for the
O fice of Planning?

MS. FERREI RA:  No.

CHAI RPERSON HI LL: Ckay. s there anyone here
Wi shing to speak in support?

Is there anyone here wshing to speak in
opposi tion?

kay, Ms. Ferreira, is there anything you would
|i ke to add at the end?

M5. FERREI RA: Thank you for your consideration.

CHAI RPERSON HI LL: Ckay, great.

(Laughter.)

CHAI RPERSON HI LL: Ckay, this whole day is going
to just be kind of quiet | can tell. Wichis fine with ne.

kay. So, is the Board ready to deliberate? All
right, I'"mgoing to close the hearing. |s the Board ready
to deliberate? Ckay.

| can start. | agree with the analysis that was

provi ded by the Ofice of Planning. And also the -- sorry,
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9
the ANC. Their report was in support, 6-0, and | agree with

their anal ysi s.

Inadditionto that, there were letters in support
from five neighbors. | thought that it, on the -- 1in
general, | thought it was just a great project. | nean, the
wor kf orce housing is sonething that the city is in need of,
and so | wll be voting to approve this application.

Wul d anyone el se |ike to add anyt hi ng?

Ckay, |I'm going to nake a notion to approve
Application Nunber 19891, as captioned and read by the
Secretary, and ask for a second.

VI CE CHAI RPERSON HART: Second.

CHAlI RPERSON HI LL: Motion made and seconded. All
those in favor say aye?

(Chorus of aye.)

CHAI RPERSON HI LL: Al'l those opposed? Motion
passes. M. My?

MR MOY: M. Chairnman, | didn't hear who seconded

It?

CHAI RPERSON HI LL: It was M. Hart.

MR MOY: M. Hart. Before |l read the vote count
-- well, et me do that first. The Staff would record the
vote as 4-0-1. This is on the notion of Chairman H Il to

approve the application for the relief requested.

Secondi ng the notion, Vice Chair Hart. Also, in
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10
support M. John and M. Peter May. No other nenbers

participating. So that notion carries.
CHAI RPERSON HI LL: Ms. John was not on the --
MR MXY: Oh, I'msorry, | neant --
CHAI RPERSON HI LL: That's okay.
MR, MOY: Who did | nean?

CHAI RPERSON HI LL: Ms. White. It's just the three

of wus.
MR MOY: Ckay. |'mhaving a nonent here.
(Laughter.)
MR, MOY: For sone reason |'mthinking five. But
anyways -- okay, let nme start nme over. Ckay, |'Ill record the

vote as 3-0-2. And this is on the notion of Chairman Hil
to approve the application.

Secondi ng the notion, Vice Chair Hart. Also, in
support M. Peter May and -- yes, that's it.

CHAI RPERSON HI LL: Ckay, great.

MR, MOY: So, there are no ot her nenbers.

CHAI RPERSON HI LL: Ckay, great.

MR MOY: Mbtion carries.

CHAI RPERSON HI LL: Thank you, M. My. Thank you
very much. Thank you

MR, MOY: All right, the next application before
the Board is Nunber 19892, Staci Wal kes, WA-L-K-E-S.

Caption advertised for a special exception under
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t he pent house regul ations of Subtitle C, Section 1500.4, and
under Subtitle C, Section 1504 from the penthouse setback
provisions of Subtitle C, Section 1502.1(c)(1)(A), to
construct a penthouse stair enclosure addition to the
exi sting, attached principal dwelling unit, RF-3 Zone. This
Is at 434 4th Street Northeast, Square 780, Lot 51

CHAI RPERSON HI LL: Ckay, great, thank you, M.
Moy. |If you can please introduce yourselves fromny right
to left.

MR ZEIGLER Lonnie Zeigler, from426 4th Street
Nor t heast .

CHAI RPERSON HI LL: Ckay. Coul d you spell your
| ast nane for me, sir?

MR, ZEIGER Zeigler, Z-E-1-GL-E-R Zeigler.

CHAI RPERSON HI LL: Ckay, M. Zeigler.

MR ZEIGLER: M. Chai rnman.

M5. ZEIGER: Cynthia Zeigler at 426 4th Street

Nor t heast .

CHAI RPERSON HI LL: Al right.

MR. BURNS: M chael Burns, principal at Rathunas
Archi tects.

CHAI RPERSON HI LL: Okay. So are you guys all here
t oget her ?

MR ZEIGER W're apart.

CHAI RPERSON HI LL: No? Ckay, no, you guys are
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here together, okay. So, you are here in opposition?

MR ZEI GLER  Yes.

CHAI RPERSON HI LL: COkay. So there will be a tine
for public discussion for opposition, and that's after we
hear fromthe Applicant. So we'll call you guys up at that
poi nt during the hearing.

MR, ZEI GLER.  Sounds great.

CHAI RPERSON HI LL: Okay. |If you could just turn
of f that m crophone for us? Thanks, M. Zeigler.

kay. So, M. Burns, let's see. So, if you could
go ahead and, obviously there are people here in opposition,
so if you could go ahead and wal k us through your proposal
and tell us what you're trying to achieve. And then also
tell us how you're neeting the criteria for us to grant the
application and we'll just take it fromthere.

" mgoing to put 15 m nutes on the clock so | know
where | am The clocks are on either side of you. And you
can begi n whenever you like.

MR.  BURNS: Thank you. | hope | don't need
anywhere near 15 mnutes but we'll see.

|'"'m here on behalf of the owners, Eric Anderson
and Staci Walkes. W are applying for a special exception
to construct a penthouse at the roof |evel. This is to
access an intended roof deck.

We are also asking for relief fromthe penthouse
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set back provisions. And this relates to the practical
difficulty to construct a penthouse at all one-to-one setback
on a narrow row hone.

This project has got alittle bit of a history to
It. We originally started with an intent to infill the dog-
|l eg and to, at the upper level of the town hone, to provide
stair access to the roof for an i ntended deck, which al so had
a pent house.

Wen we started the process there was an
I ndi cation that potentially this would be handled at the
adm ni strative |l evel -- the Zoni ng Adm ni strator. Gbviously,
t hat was not the case.

W went through HPRB to approve, as the project
is in the historic district. HPRB did approve the project.
At the tinme, the penthouse was actually | arger than what you
see before you now. It included a small toilet roomand a
smal|l serving roomwith a sink and fridge.

W ended up pulling out the penthouse and the
deck. W secured a building permt just to infill the dog-
|l eg, and we are in construction now on that portion of the
proj ect .

The owners still wish to construct a roof deck and
to find sone way to access the roof deck, so we initially
| ooked at doing a roof hatch, which would project no nore

than four feet. The difficulty with the hatch, in
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particul ar, a specified hatch by DCRA, was that when t he door
opened to provi de access to the roof, the door opening would
be higher than four foot, and so the Zoning Adm nistrator
woul d not approve it. Therefore, we are here to construct
t he pent house.

The penthouse, as | said, there is a practical
difficulty in that on a lot -- it's 17 feet wde, there is
no way to get a one-to-one setback at any |location on the
roof. We are choosing to place it on the side |ine because
t hat happens to be above the dog-leg infill, so we have a
circular stair withinthat newinfill construction that | eads
up to the roof.

We have received support from the Capitol Hil
Restoration Society. That neeting took place on or about
Monday the 14th of January.

W received support from the ANC. That was
Wednesday the 9th, | believe, of January. And we have a
| etter of support from OP.

W also originally had letters of support from
almost all the neighbors, including, | believe, the
Zeigler's, although | m ght be m staken, as | don't have that
list in front of ne.

We did not secure new | etters because the scope
of the penthouse had been reduced. | was told the owners

have shared the plans with all the neighbors. And that's
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where we are now.

CHAI RPERSON HI LL: Ckay. Does anyone have any
questions for the Applicant?

COW SSI ONER NMAY: So, we -- | know there have
been other penthouse access stairs with the hatch. ls it
because it's a circular stair that it winds up being taller
than four feet?

MR BURNS: No, actually. W |ooked at a couple
different hatches. Sone are actually, lay flat against the
roof and will slide back. DCRA has a single vendor that's
pre-approved as a vendor.

And the hatch that we specified, they always |ay
on an angle, so when the door opens, it has to open to a
hei ght of 6'8" for a clear height over the stairs. So that
was the difficulty, even though they told us that was the
hatch to use, the zoning side wouldn't approve it.
Structural would approve it, but zoni ng woul dn't approve it.

COWMM SSI ONER MAY: Okay. That just seens pretty
bi zarre that they would -- and it's only because it's pre-
approved, they woul dn't approve anot her one?

MR.  BURNS: W didn't go through a code
nodi fication process, which is what we’'d have to do to
approve anot her one. Because --

COW SSI ONER MAY: Because this is easier.

MR, BURNS: Well, they were proffering the
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specified product so there was no reason not to pursue that
pat h.

Once they did deny it, | actually reached out and
escalated it up. W actually have a zoning interpretation
meno that was witten due to ny request that said you cannot
use roof hatches which open to a height greater than four
feet above the roof.

| may not be beloved any nore due to that.

COW SSI ONER  MVAY: Al right, thank vyou, |
appreciate that because that is certain -- | nean, it’'s
nonsensi cal that you have to go through this when you could
-- | mean, the hatch doesn't stay up all the tine, right?
The house is not weat herproof once the hatch is up, so --

MR, BURNS: Correct --

COMM SSI ONER MAY:  -- why would it --

MR. BURNS: -- you wouldn't normally | eave it up.
You woul d open it and then you would close it again.

COMM SSI ONER  MAY: It's like, you can put
furniture up there, you can put an unbrella up there --
they're not going to -- that's not a zoning violation.

MR.  BURNS: Right. And that was our argunent,
that it wasn't a permanent fixture. The permanent fixture
was actually, it's slightly less than four feet. And then
it was only an incursion into the airspace above four feet

when it was open.
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COW SSI ONER MAY:  Okay.

MR. BURNS: But - -

COW SSI ONER MAY: Al right.

MR.  BURNS: -- | nean, every front door that
crosses the property line is, on Capitol HIIl, is an
I ncursion to public space. So, it was sort of the sane
t hi ng.

COW SSI ONER MAY: Wl I, the public space thing
Is -- different reasons. Anyway, |'ll add this one to ny

list of things about which | disagree with for the Zoning
Admi ni strator. Thank you.

CHAI RPERSON HI LL: Al right, anyone el se?

MEMBER JOHN: | have a question for the Applicant.
So, you had originally planned to have a penthouse, right,
but you couldn't get that approved adm nistratively and so
you started construction.

So, did you, at that tinme, consider configuring
the lower floors in such a way that you could put in the
pent house?

Because, your justification nowis, that to put
in the penthouse to neet the one-to-one setback, you would
have to reconfigure the floor below, and that it would be
costly to do that. [|'mjust wondering why we are here now
if you always anticipated getting a penthouse? Putting in

a pent house.
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MR BURNS: Right. WlIl, there are two pieces to

t hat . Nunber one, the penthouse can't be constructed by
right in the zone, we would have had to cone here regardl ess
of where we put it on the roof.

But | think to nore directly answer your questi on,
In order to get a one-to-one setback, you would have to be
eight feet fromthe side wall. Eight feet is al nost hal fway
to the center line of the property.

So I would be able to build a one foot wde
pent house to conformto the one-to-one setback. So |'d have
to ask for that relief anyway.

Inthis case, it's actually an exi sting home. The
only nodifications we're doing to the hone are within the
dog-leg. So no other nodifications are being done. There
is no other alterations to the upper floor, it's only within
t he dog-1 eg.

So, to have to go in and to find sone ot her space
to still construct a nonconform ng penthouse with regard to
setback, really is no solution.

CHAI RPERSON HI LL: Okay, is the Ofice of Planning
here? Can we hear fromthe Ofice of Planning?

MR, COCHRAN: Thank you, M. Chair.

CHAI RPERSON HI LL: Sorry | wasn't clear, M.
Cochr an.

MR. COCHRAN: Many situations in which | am
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unclear, M. Chair.

CHAI RPERSON HI LL: All right. Wll, there you go.

MR, COCHRAN: The Ofice of Planning is
reconmendi ng approval of all the special exception requests.
This is a not unusual situation that we're confronted -- that
the Applicant is confronted with where there are a series of
row houses.

Row houses typically have their stairs on the side
of the building. |If you' re going to put in a roof deck it's
difficult to put in a separate set of stairs in the mddle
of a -- a row house is typically 18 feet w de.

The Applicant woul d be setting back fromthe rear
of the property. It may be visible from the alley but
certainly not from adjacent rear yards.

It wouldn't be visible fromthe street. It has
the support of the Capitol H Il Restoration Society, which
indicates it would be consistent with the character of the
nei ghbor hood. OP recomends approval .

CHAI RPERSON HI LL: Ckay, great. Thank you. Does
anybody have any questions for the Ofice of Planning? GCkay.

Does the Applicant have any questions for the
O fice of Planning?

MR, BURNS: No, thank you.

CHAI RPERSON HI LL: kay. | s there anyone here

Wi shing to speak in support?
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Is there anyone here wshing to speak in
opposition? If you could please cone forward? Geat, did
you guys get sworn in this norning?

MR ZEI GLER  Yes.

MS. ZElI GLER: Yes, we did.

CHAl RPERSON HI LL: Okay, great. And also, if you
could fill out two wtness cards when you get a chance and
make sure that --

MR ZEIGLER. W did.

CHAI RPERSON HI LL: Ch, you did? GCkay, great. All
right. So, if you could please introduce yourselves again,
just so | get it on the record?

MR. ZEI GLER: Lonni e Zeigler. Lonnie Zeigler, 426
4th Street Northeast.

CHAl RPERSON HI LL: Okay.

MS. ZEl GLER: Cynthia Zeigler, 426 4th Street
Nor t heast .

CHAI RPERSON HI LL: Okay. So, are you guys right
next door to the property?

M5, ZEl GLER: No, we are --

MR, ZEI GLER  They four doors down from us.

M5. ZEIGLER -- four doors down.

CHAI RPERSON HI LL: Ckay. Al right. So you'l
each get three mnutes to testify as nenbers of the public.

And the clock is on your left and right, and | think there's
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one right in front of you. And, M. Zeigler, why don't we
start with you and then we'll go to Ms. Zeigler.

MR ZEl GLER Ckay. | don't want them to put
anything on top of the roof deck. That's a historic area.
|'"ve been there for 61 years. And if they put anything on
the roof 1it's going to change the structure of the
nei ghbor hood.

Everything thereis historic. W've got historic
signs on the poles down there. If you're going to put
bui | di ngs on top of buildings, what is the historic going to
do? You should just take that right on out.

Okay? It's a historic area. None of the houses
out there have popups on them They're all three -- two or
three-story homes. And | don't want to see that structure
destroyed because |'ve been there 61 years.

This couple that noved there is from New Jersey.
The husband, | know his nmother -- his father and his uncl e.
They own a |liquor store down on Maryl and Avenue --

MS. ZEIGLER That's all right, that's their thing
and it’s got nothing to do with it.

CHAl RPERSON HI LL: kay --

( Si nul t aneous speaki ng.)

CHAlI RPERSON HI LL: Al right, so, M. Zeigler
you' re opposed, we understand. You don't want anything built

on top of it.
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MS. ZEI GLER.  Okay
CHAlI RPERSON HI LL
MR ZEIGLER He |
CHAl RPERSON HI LL:
matter where anybody |ived --
MR ZEIGLER.  Okay
CHAlI RPERSON HI LL
MR ZEIGER A
CHAI RPERSON HI LL
MS. ZElI GLER: Ckay.
t hat we signed for,
We didn't know anyt hi ng about
daught er does not
CHAI RPERSON HI LL:
all right.
MS. ZEI GLER  Ckay
CHAlI RPERSON HI LL
MS. ZEI GLER  Ckay
CHAI RPERSON HI LL:
here in opposition --
MS. ZEI GLER  Ckay
CHAlI RPERSON HI LL:
about that.
MS. ZEI GLER  Ckay

| say no. The popup wl|

for the approval

i ncrease the value of their

22

Ckay.
ived in Maryl and --

No, M. Zeigler, it doesn't

okay?
right.

Ckay. Al right, Ms. Zeigler?

To his question that he said

of it, we didn't sign.

it. Qur daughter signed. Qur

live with us.

Ckay, that's all right. That's
, I'mjust clarifying --
|"mpretty clear.

|'"mpretty clear you guys are

you don't have to worry

. And here are ny reasons why

hone
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and this will affect nore tax revenue for the city and w |
I ncrease our taxes for us that don't nmake the noney that they
do.

When snow is on the popup roof, which is a popup,
it's not a penthouse --

MR. ZElI GLER  Pent house.

M5. ZEI GLER: -- a penthouse is a structure that's
already in existence and you just, it's already a building
In existence and it's at the top |evel. This is just a
popup.

The nei ghbors surrounding the popup will inpact
nore snow flow, if there's snow, at the hei ght of the popup.
| f the popup have to shovel -- if they have to shovel the
snow fromthe rooftop because of the weight, and you know - -
surroundi ng houses will get hit with the shovel ed snow.

When it rains, the sane houses will collect nore
rain fromthe height of the popup

The houses in the 400 Block of 4th Street were
built as row houses with certain |ayouts. These houses are
consi dered historical.

A nei ghbor install ed a newdoor with new di nensi on
and was told it had to be changed back to its original
di mrension. Another tinme a neighbor installed an outer door,
beautiful, and was told it was not within the code and w | |

be fined. They both had to change their doors back.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P PP PR,
oo A W N BB O © 00O N O OO W N P+~ O©O

24

M nd you, these were just doors with a snmall price
t ag. These popups are unproportional as row houses or
t ownhouses. They w Il take a great | ooking nei ghborhood and
make it |look |ike soneone just had a bad thought and stuck
sonet hing on top of the house.

W need to preserve the character of our
nei ghborhood. | am for change but not this.

We can talk about fire and getting out and the
nei ghbors with floor structures will get a lot of debris.
Popups -- not a safe structure. W talk about solar panels
not getting the sun that is needed.

If one need nore space, build on the back and
t aki ng parking spaces that they have. There are nany nore
ot her ways of getting extra space fromthe back, not on the
r oof .

And | went around, they have signs all in the
nei ghbor hood that say historical. Now, if you're going to
change the structure of the neighborhood with all these
historical, that -- you all are defeating the purpose. You
all may as well just do away with a historical --

MR ZEIGLER It's in a historical area.

MS. ZEl GLER And the signs are all over the
pl ace.

And this is the way our nei ghborhood | ook, now.

A very nice neighborhood. And this is what it's going to
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| ook like -- | don't know what his | ooks |i ke, but even the
schools Stewart, built addition -- that's not Stewart, no.
Well, the school, Stewart Juni or Hi gh, instead of

them going up they went out and built. This is the school.
And they built in the back, they didn't go up.

And this is a popup that will make the house | ook
terrible.

CHAI RPERSON HI LL: Ms. Zeigler, |I'm sorry, |
can't, nobody can see those in terns of the submttals, |
guess, but | understand your testinony.

Okay, does the Board have any questions for the
Wt nesses?

COW SSI ONER MAY:  Yes.

CHAI RPERSON HI LL: Sure, go ahead.

COMM SSI ONER MAY:  So, you're concerned about the
hi storic character of the neighborhood. Did you testify at
the Historic Preservation Review Board hearing?

M5. ZEIGLER W didn't know anything about it.

COW SSI ONER MAY:  When it was -- that was done
when it was originally -- the original proposal, right?

MS. ZEIGLER. And | --

MR. BURNS: Correct.

COW SSI ONER MAY:  Ckay.

M5. ZEIGER  Yes, | didn't know anythi ng about

it. | found out about it later and | called Staci, whatever
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her name is, and she told ne it was too |late for ne to subm t
a --

COW SSI ONER MAY:  Sure. Ckay.

MS. ZEl GLER And so | found out from the big
orange sign by the door --

COW SSI ONER MAY:  Ri ght.

M5. ZEIGLER: -- their front door. That's why we

are here today.

COW SSI ONER  NAY: I think our si gnage
requi renments are a little different from the Historic
Preservation Review Board's, but they -- was the property

actually posted with the sign?

MR. BURNS: Yes. They have the sane requirenents,
a big green sign.

MS. ZEIGLER: No, it was --

COMM SSI ONER MAY: It's a big green sign?

MS. ZEIGLER: No --

MR, BURNS: Yes.

COW SSI ONER MAY:  Ckay.

M5. ZEIGER -- it was a little, they nust have
had -- | saw sonmething on the w ndow. A little piece of
paper on the wi ndow way back.

COW SSI ONER MAY:  So that's a -- | think that's
a building permt.

MS. ZEl GLER: Oh. Well, and that's all | saw
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| didn't go up on their porch.

COW SSI ONER MAY:  They do have sone -- they have
notification requirenents to the public. It's unfortunate
you didn't get to see that, because they probably woul d have

had better views of what it |ooks I|ike. VWhat the addition

will look |ike than what we have in our record. Right?

| mean, we have a draw ng that shows, | nean, it's
a very, very small structure upon the roof. That's why we
call it a penthouse.

Pent house is the technical termfor anything |ike
this. |It's not a popup, that's not a technical term W
only dealing with technical terns.

It is setback fromthe front wall, it | ooks |ike,
| don't know, 15, 20 feet, sonething like that. And so you
can't -- you cannot see that addition fromacross the street.

MR, ZEI GLER  \Where all the neighbors can see.

COMM SSI ONER MAY: No. |If you're standi ng across
the street fromthis house, you will not be able to see the
addition. Nor will you see the deck.

M5. ZEIGLER: So you will see -- but you will see
a portion of it on the roof, right? Fromany angle.

COW SSI ONER MAY:  You will not be able -- the
front of the -- the front facade of the house, you're
standi ng here and you look up at it, it is so far back you

cannot see it. The only way you'll see it is if you're --
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MR ZEIGLER Go in the back.

COW SSI ONER MAY: -- probably even on the roof
of the house across the way. Maybe on the second fl oor you
can see a little tiny bit of it. But it's going to be nostly
invisible fromthe street.

And we have a drawi ng that shows that. Maybe you
want to bring that -- is your presentation | oaded up?

MR ZEI G_CER  They shoul d have gave everybody in
t he nei ghborhood a picture of it.

MR, BURNS: Maybe. | think | grabbed the wong
flash drive, but | can see.

COMM SSI ONER MAY:  kay. Do you have it on paper,

because maybe - -

MR. BURNS: | do.

COMM SSI ONER MAY:  -- you can show it to themon
paper .

MR, BURNS: | do.

COWMM SSI ONER  MAY: So, |I'm |ooking at draw ng
Nurmber Al-1 — or 1.1.

MR, BURNS: Correct.

COW SSI ONER MNAY: And so, you can see in that
drawing, in the |lower part of the drawing, there's a little
figure of a person who is six foot tall, |ooking across in
the line of sight. That |ine shows what a person can see.

The addition is that darker gray section that is
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set back.

MR, ZEIGLER So this is the house here?

MR BURNS: This is the house, correct.

COW SSI ONER MAY:  Yes.

M5. ZEIGLER. And this right here is -- and this
Is the deck or penthouse, whatever?

COW SSI ONER MAY: Yes, it's the penthouse.

MR. BURNS: Correct.

COW SSI ONER MAY: And it's at 27 feet fromthe

back.

M5. ZEI GLER  Additional structure.

MR. BURNS: Yes, it's a structure.

COW SSI ONER MAY:  Yes.

MR, BURNS: Yes.

COMM SSI ONER MAY:  Yes. So it's very far back.
| nmean, it's probably visible from the alley. But, in

addition, if they build out the back, the addition would be
in the alley. | mean, you' d see that fromthe alley too.

MS. ZElI GLER: If this is visible only fromthe
back, that's okay.

COW SSI ONER MAY:  Ckay.

M5. ZEIGLER Because it's in the back. But if
it's visible to the front --

COWM SSI ONER MAY:  Yes.

MS. ZEl GLER: -- and will take away the old
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architecture structure of the nei ghborhood, no.

COW SSI ONER MAY:  Yes. And |'mpretty convinced
that it will not affect the |look of the building fromthe
front.

MS. ZEl GLER: Ckay. So if it does, if he build
It, we can cone back and sue you?

(Laughter.)

COW SSI ONER MAY:  You know - -

M5. ZEI GLER  Yes. Yes.

COW SSI ONER  MAY: |'"m not going to coment on
your ability to sue us.

M5. ZEIGLER  Yes. Yes, because you said --

COMM SSI ONER MAY: But our |awyers over there
maybe - -

M5. ZEIGLER -- you said it was okay.

(Laughter.)

MS. ZEI GLER.  Yes.

COW SS|I ONER NMAY: No. | nean, again, we're
basi ng our opinions on what's presented to us. And what's
presented to us in the record indicates that a person
standing across the street will not be able to see this
structure on the roof.

MS. ZElI GLER: kay, so if it's approved and
they’'re out there building, and I'm going to watch, and if

| see a beamcom ng up too close to the front, who |' mcon ng
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to see, you, Peter May?

COW SSI ONER MAY: No, but | think that you can
go to the Departnent of Consuner Regul atory Affairs and | odge
a conplaint wth them Because that would nean that they are

bui l ding sonething that's inconsistent with their zoning

approval .

So there is a Zoning Adm nistrator who has to
revi ew and approve and default -- and revi ewthese things and
approve themat the tine of permtting. And they will have

to make sure that it is built according to the plans.

MR, ZEIGLER. Right.

COMM SSI ONER MAY: So if you see sonething that's
happening that is inconsistent with these draw ngs, and you
can get a copy of these drawings, it's available to you
online, or the office may be able to print a copy for you so
you can take it hone today -- | don't know, but you'll be
able to see what woul d be approved if we approve it.

And if they try to build sonmething that is
different fromthat then, well, first of all, many of your
nei ghbors will notice as well and people will be up in arns

MS. ZEIGLER: A lot of --

COW SSI ONER  MAY: -- because it's a historic
nei ghbor hood and that's what happens.

MS. ZEI GLER:  Sone of my neighbors | spoke wth,
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they didn't know anything about this either.

COW SSI ONER MAY: | believe that.

M5. ZEIGLER: So | don't know who you spoke with.

COW SSI ONER MAY: A nunber of them do though.
A nunber of people are aware. W know that fromthe record.

And, again, it is a historic neighborhood and so
many peopl e are watching. And people have tried to get away
with building things. | nean, | live in the sane historic
district that you do, people try to get away with building
things that are not on their approvals. And very often they
get caught.

There's a guy around the corner fromus, they got
hel d up for nore than a year because t hey got caught buil di ng
a popup, effectively, on their house that was not approved.

So, there are nmeans for you to be able to make sure that this

is enforced. It's through the Zoning Adm nistrator.
M5. ZEIGLER: |'mvery persistent because -- |I'm
like a bee, I'Il sting you.

(Laughter.)

CHAl RPERSON HI LL: Okay.

COW SSI ONER MAY: |'m sure.

CHAI RPERSON HI LL: Al right, M. Zeigler. So,
honestly, M. Burns -— | nean, |'mglad that what seens to
be your issue is not going to be an issue. You're not going

to be able to see it fromthe front. But M. Burns can give
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you a copy or direct you to the drawi ngs that are currently
In the record that you can take a | ook at.

Does the Board have any other questions of the

Wt ness?

VI CE CHAI RPERSON HART:  No.

CHAI RPERSON HI LL: Ckay. AlIl right, thank you all
-- go ahead.

VI CE CHAI RPERSON HART: Not nore than just
t hanki ng you for comng to provide -- | nmean, | knowthis is

sonet hi ng you probably don't do often --

MS. ZEI GLER.  No.

VI CE CHAI RPERSON HART: -- but | just wanted to
t hank both of you --

M5. ZEI GLER  Oh, yes.

VI CE CHAI RPERSON HART: -- both of you for com ng.
M5. ZEIGER: Well, 1'ma Washingtonian and |'m
for change but | don't like -- | like old structure. And if
you start nessing wth the structure, 1'mgoing to fight you.

VI CE CHAI RPERSON HART: All right.

MS. ZEIGLER. Excuse ne, I'mgoing to fight you
to the end.

VI CE CHAI RPERSON HART: | fully understand that.

MS. ZEI GLER  Yes.

VI CE CHAI RPERSON HART: And | nean, and that's why

t hey have these proceedi ngs so people can cone and give us

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP P PR R
oo A W N b O © 00O N O O W N P+~ O©O

34

your opinions on stuff and we can understand and hear that.
And sonetines you can get information that you may not have
had before, so --

M5. ZEIGER. Oh, |I'm good on the conputer.

VI CE CHAI RPERSON HART: All right. That's good.

M5. ZEIGER. Oh |' m good.

VI CE CHAI RPERSON HART: So that's it, | was just
t hanki ng you for com ng. Thanks.

MR ZEIGLER:  You're wel cone.

MS. ZEI GLER:  Yes.

CHAI RPERSON HI LL: Yes, thank you very nuch.
Thank you all very mnuch.

M5. ZEI GLER  Thank you all.

CHAI RPERSON HI LL: GCkay. M. Burns, naybe you can
just -- well, I'Il let you-- if the Zeigler's -- if you just
wait in the back there, M. and Ms. Zeigler, and M. Burns
can give you his information after this hearing.

MS. ZEI GLER  kay.

CHAI RPERSON HI LL: GCkay. GCkay, great. Al right.
And he's the architect so that's hel pful. Al right, just --
we'll see how this goes here now.

So, M. Burns, do you have anything el se to add?

MR, BURNS: No, thank you.

CHAI RPERSON HI LL: GCkay. All right, I'mgoingto

go ahead and close the hearing. Is the Board ready to
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del i ber at e?

COW SSI ONER MAY:  Yes.

CHAI RPERSON HI LL: GCkay. Does sonebody el se want
to start?

COW SSI ONER MAY:  Sure. So | do think that this
Is a pretty straightforward case. | was glad to hear from
the Zeigler's and their concerns and hopefully we have
addr essed sone of those concerns. Wiichis not typically the
case, so hopefully that's -- they will be satisfied w th what
actually is going to be built.

O fice of Planning support, ANC support, Capitol
Restoration Society support. The inmediately abutting
nei ghbors are both in support, according to what we have in
t he record.

And | think that it's reasonable to grant this
relief, although | do intend to try to pursue this issue of
t he hatch conplication because it woul d have been an easi er
path for the Applicant if they coul d have just gotten a hatch
approved.

So, with that -- | nean, unless others have
coments, | would nmake a notion to approve.

CHAI RPERSON HI LL: All right, sorry. Does anybody
got any comments? M. Hart?

VI CE CHAI RPERSON HART: | was j ust going to second

t hat noti on.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PP, R
oo A W N b O © 00O N O O d W N P+ O©O

36
CHAl RPERSON HI LL: Oh, we’ve got a second, okay.

Your list is getting very long today, M. My, so please, go
ahead.

COW SSI ONER  MAY: So, | would npove that we
approve Zoni ng Conm ssion -- sorry, golly, not used to doing
this -- Board of Zoning Adjustnent Case Nunmber 19892, Staci
Wal kes, to construct a penthouse stair enclosure in the RF-3
Zone at premses 434 4th Street Northeast. And the relief
bei ng under Subtitle C, Section 1500.4, to permt a penthouse
on a row dwelling, and Subtitle C, 1504, to permt a
pent house not neeting the one-to-one setback requirenent.

VI CE CHAI RPERSON HART: Second.

CHAI RPERSON HI LL: Mbdtion nmade and seconded, all
those in favor say aye?

(Chorus of aye.)

CHAI RPERSON HI LL: Al'l those opposed? The notion
passes. M. My?

MR MOY: Staff would record the vote as 4-0-1.
This is on the notion of M. Peter My to approve the
application for the relief requested. Seconding the notion,
Vice Chair Hart. Al so, in support M. John and Chairnan
Hill. No other nenber present today. The notion carries.

CHAI RPERSON HI LL: kay, thank you, M. My.
Thank you very nuch.

Al right, M. My, before we nove on, | think
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that -- I'mtrying to think what's going to happen. W m ght
actually take lunch. Well, let's see what happens.

Ckay, sowe're going to definitely get through the
next two cases. And whet her we take |lunch or not, we'll see.
Because, definitely, you don't want -- well, anyway. Ckay.

So, M. My, you can call your case whenever you
get a chance. Thank you.

MR MOY: Al right. So, if |I can have -- the
Board can have parties to the table to Case Applicant Nunber
19901 of HI P West Street Partners, LLC

As anended for special exception under Subtitle
C, Section 1002.2 from the Inclusionary Zoning m ni mum | ot
requi rements of Subtitle C, Section 1001.2(e)(3), and
pursuant to 11 DCVMR Subtitle X, Chapter 10, for an area
variance fromthe | ot dinension requirenments of Subtitle D,
Section 302.1, side yard requirenments of Subtitle D, Section
307.4, to construct six new, attached, principal dwelling
units, R-3 Zone at 2501 t hrough 2509 West Street, Sout heast,
Square 5808, Lots 824, 69, and 50.

CHAI RPERSON HI LL: GCkay, great, thank you. |If you
coul d please introduce yourselves fromnmny right to left?

MR, M LLER Chris MIller, D.C Housing Finance
Agency.

MR.  YANCEY: Harvey Yancey, principal, H2

Devel opnent .
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MS. FERREI RA: Catarina Ferreira, principal at

Architextual. W are the architects.

CHAI RPERSON HI LL: AlI'l right, Ms. Ferreira, you're
going to be presenting to us?

MS. FERREI RA:  Yes.

CHAI RPERSON HI LL: Ckay. So, I'm going to go
ahead and |l et you do what we normally do, which is go ahead
and give your presentation. Pl ease wal k us through what
you're trying to achieve, and also how you' re neeting the
requi renents for us to grant or deny the application.

The one question that we did have, and | don't
know i f sonebody reached out to you or not, but it was the
whol e i ssue about DDOT and the curb cuts. And so, if you
coul d address that, because what we -- well, | was confused
about while going through the application, was that if you
didn't get the curb cuts were you going to be back with us
again, and therefore why wouldn't you figure that out first?

But I'll go ahead and | et you wal k us through your
presentation. | know that it's the same issue even on the
next application, but there is 15 mnutes on the clock, and
you can begi n whenever you |ike.

M5S. FERREI RA: Thank you. | would like to, first
of all, clarify the relief being sought because there was a
revision that was nade.

And what we are seeking now, and this was done
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alsoin coordination wwth the O fice of Pl anning, what we are
seeking i s a special exception for opting into the I Z Program
per Subtitle C, 1002.2, pursuant to Subtitle C, 1001.2 and
per Subtitle X, 900.

So that is a special exception. W are no |onger
seeking relief fromthe ot area requirenents given that we
are opting into I Z instead. Does that nmake sense?

CHAI RPERSON HI LL: Yes, thanks.

M5. FERREI RA:  Ckay.

CHAI RPERSON HI LL: It nmakes sense, |'mjust trying
to figure out what | got in front of me here. Do you have
that witten down somewhere? That you can hand to the
Secretary.

M5. FERREI RA: It is in the record. Thi s was
submtted a little while back. |"'m not sure why the
information is not reflecting the |atest version, but | can
hand in nmy copy of the burden of proof. But the application
formis also revised. And the burden of proof was replaced
to reflect the current requests.

CHAI RPERSON HI LL: Do you know what exhibit that's
in? Ch, 3672

M5. FERREI RA: Nunber 35 is the revised burden of
proof. And | believe the Ofice of Planning's report also
reflects this relief request, not the previous request.

CHAI RPERSON HI LL: Al right, go ahead and go

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P P P PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

40

t hrough your case and we'll see where we are in terns of the
questi ons.

MS. FERREI RA: Ckay. So we are requesting the
speci al exception for optingintolZ, as | previously stated.
We are also requesting a variance fromthe five foot side
yard requirenent at Lot A6, which is the l[ot abutting the
alley at the end of the devel opnent.

As you are aware, the Zoning Comm ssion recently
approved a text anendnent that elimnates that five foot side
yard requirenent, so | am unclear about how that wll be
handl ed at this hearing. However, since the order has not
officially been issued, we are still requesting that relief.
And your guidance is welconmed in that departnent.

CGoi ng t hrough t he speci al exception vari ance test,
in terns of the special exception test for opting into |Z,
what we are proposing are lots that are 18.33 feet w de by
104 foot I ong, and therefore they exceed the requirenents for
|Z lots. So, there is no deviation there.

And we al so believe that the proposed devel opnent
will be in harnmony with the general purpose and i ntent of the
zoni ng regul ati ons and zoni ng naps as every ot her aspect of
t he devel opnent does conform with the requirenents in the
zoning regqgul ations. As far as the variance for the
el imnation of the five foot side yard, and how we neet the

variance test. There is a paper alley that exists currently
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on that particular end of the property that is ten feet w de.
And that is part of the justification for elimnating the
side yard on that side.

Addi tional justification or special condition is
that we are opting into 1Z but we are exceeding the
requi renent because we are contributing nore than ten percent
area normally required for an IZ unit, given that we are
bui | ding six town houses and not ten. And we are doing so,
again, in order to be able to provide smaller |ot sizes.

And t he ot her special -- or exceptional condition
is that this property is aclassicillustration of the issues
rai sed by the now approved text anendnment outlined in Zoning
Commi ssion Case 17-23, for redefining attached versus
sem det ached dwel | i ngs and whether to provide the five foot
side yard or not. And then | quote as well some of the text
amendnent .

In terms of practical difficulty, providing the
required five foot side yard at the end of row lot would
result in reduction of wwdth for that dwelling to 13. 33 feet.
Whi ch woul d be | ess than adequate for interior spaces and for
livability, for simlar reasons as the previous case we had
di scussed, and woul d not neet the H P Program paraneters for
provi ding quality workforce housing, which this project is
al so a part of.

No substantial detrinment to the public good or
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integrity of the zone plan. G ven that the proposed
devel opnment will actually exceed |1Z requirenents, we feel
that it is certainly not a detrinent to the public good and
I s not out of conformance with the zoning regul ations in that
respect.

And bringing this devel opnent to the nei ghbor hood
and nuch needed workforce housing to the area, we see as a
benefit to the public good.

Regardi ng the curb cuts that you had touched upon,
we did discuss the issue with DDOT a few tines. And we have
read the report that was provided.

And first off, | think that some of the
information in the report regarding the nunber of parking
spots that will be elimnated could be resol ved through the
design process as we get into a nore detailed site plan
design for the project. And we've al ready gone through that
exercise, and | have had subsequent discussions wth DDOT
about it.

W do feel that we would be able to conformw th
a five foot -- 24 foot distance required between curb cuts
and that if we provide shared curb cuts, 14 foot w de shared
curb cuts, that we would only be elimnated nost |likely three
par ki ng spots, not six, as quoted in the report.

So, we have been continuing to discuss the issue

with DDOT and we understand that their preference would be
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for access to be provided fromthe alley side. That avenue
was not pursued from the get-go because of the steep
t opography on the site, which you can get a sense of on the
site plan that's on the screen now.

| al so upl oaded an additional docunent into the
record to give sone nore clarity to that issue. That's the
actual topo survey done by a civil engineer for the entire
site.

And as you can see there, there is a significant
grade change specifically fromeast to west, along the rear
of the site where the paper alley currently exists. And
there is also the paper alley towards 90 degrees and that
meets West Street on the other side. On that side there's
| ess of a grade.

One of the things that was discussed -- or,
proposed by DDOT, was potentially using that paper all ey that
connects to West Street, since it has |less of a significant
gr ade. However, we would still cone across the sane issue
at the rear of our lots, the topography. If we were to use
the rear of those lots to access parking by creating an
easenment that cuts across the various lots and have back-
| oadi ng garages instead of front-I|oading garages, we would
have to effectively re-grade the entire site.

This site is pretty heavily forested. There are

very |l arge rocks. This would represent a significant anmount
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of site work that ny clients are not prepared to undert ake.
And | can pass the m crophone onto themto get into that in
nore detail. | look forward to answering your questions.

CHAI RPERSON HI LL: Ckay, that's okay, let's just
see if we have any questions about the grading.
Conmi ssi oner .

COW SSI ONER MAY:  Yes, just about the parking.
| mean, if you were not able to do the curb cuts as you woul d
| i ke, as you think DDOT should approve them if they still
won't approve them and obviously | understand that it's a
problemto try to put the burden of paving the alley onto
this project, what happens then? Do you wind up just with
street parking and is that going to be acceptable to you?

And is that, | can't renenber, do we windup -- it
doesn't trigger a -- | nean, you're not required to have
parking for these buildings, are you, when you don't have
street access — or, alley access?

M5. FERREIRA: It's part of the programgoal s t hat
t hey have parking. You are not required, if there is no
alley froma zoning standpoint, you' re absolutely correct.

COW SSI ONER MAY: R ght.

M5. FERREIRA: And |I'Il pass it onto Chris Ml ler
from the Housing Finance Agency who has nore informtion
about the programrequirenents.

COW SSI ONER MAY: R ght.
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MR MLLER This is still an area where you need

mul ti-nodal transportation, and so a car is kind of necessary
to do a lot of the day-to-day activities, if you're a
wor kforce famly living in this nei ghborhood.

COW SSI ONER MAY: | don't think I'"m questioning
the need for car, |I'm questioning the need for a parking
space on the property.

MR MLLER Oh. Qur preference is to have the
par ki ng space on the property. W're in conversation with
DDOT i f, depending on where those conversations |ead, there
m ght be a reeval uati on of whether we want --

COMM SSI ONER MAY: So, it's a preference. Soit's
a matter of policy that sonebody coul d wai ve? Conceivably.

MR. M LLER  Essentially.

COVWM SSI ONER MAY: Concei vabl y, okay. well, |
nmean, it sounds like it is something of a risk because |'m
not convince that DDOT would grant the perm ssion for the
curb cuts nor do I think they shoul d.

Because, frankly, a garage entrance on a front of
a house is just awful. And | cringe. | nean, we've had to
approve them every once in a while, but I don't -- | won't
vote yes w thout conplai ni ng about how bad it | ooks.

And frankly, DDOT has a | egitimte concern about
the safety of that approach. So, alley approaches are nuch

better. And it doesn't seemlike there is a problemwth
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getting parking in this nei ghborhood based on t he phot ographs
t hat we have.

CHAI RPERSON HI LL: Can you gquys turn off vyour
m crophones, |I'mjust getting a little feedback. |If there
Is an actual question at you then you can answer.

COW SSI ONER MAY:  Yes, that's okay, sonetines |
do have questions. Al right.

Well, | just wanted to know that there m ght be
anot her route that you coul d go because we'd hate to give you
t he approval today and then you'd have to cone back and get
sone sort of nodification of the relief as a result of what
comes out of the DDOT discussion. But it sounds like if you
wind up with street parking, that there mght be sone
di scretionary action on the part of the Housing Finance
Agency. (kay.

CHAI RPERSON HI LL: GCkay. AlIl right. Does anybody
have a question?

VI CE CHAI RPERSON HART: Yes, actually | do. So,
kind of to connect with this, wth Conmssioners My
guestion, or the comrent that he nade. Wat happens to the
parking garage if you guys don't have a parking -- if you
don't get the access than that becones anot her roon?

| nmean, the drawi ngs that we have don't include
anything other than a -- it's not an option, like, you do

this or this -- we have a garage. And so, | just was curious
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as to what you would kind of do with that?

MS. FERREI RA: Yes, | think it's reasonable to
assune that it would becone another room There would be no
significant changes to the exterior of the buildings other
t han changi ng the garage doors to | arge w ndows perhaps.

But, beyond that, | don't foresee that there would
be any changes to the footprint of the buildings or anything
that's actually -- that we're seeking relief for

CHAI RPERSON HI LL: Ckay, that's all right. Al
we're trying to talk about in this was the original coment,
was that you have to conme back here again if you're going to
change the plans so -- okay. So, does anybody have any ot her
coment s?

VI CE CHAlI RPERSON HART: No. | think the only
ot her one | had was about the paper alley. And so, what |I'm
understanding is that the alley -- there is no alley at all
behi nd you or behi nd t he nei ghbors? | nean, this square does
not have an alley network. It's a paper alley but not an
actual paved alley?

M5. FERREIRA: That's correct.

VI CE CHAI RPERSON HART:  Ckay.

M5. FERREI RA: Not only is not paved, it's
conpl etely undevel oped. Ri ght.

VI CE CHAI RPERSON HART:  Ckay.

MS. FERREIRA: | think sone parts of it have been
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deforested, the last time that | was onsite. But for the
nost part it is -- thereis vegetationonit, there are rocks
onit, there's a steep grade. So devel oping that alley would
be a significant undert aki ng.

| would like to add, if | may, that | did have
di scussions with DDOT again about the curb cut issue
yesterday and we went over their report, and the specific
Itenms that they flagged as being of concern to them  Such
as the elimnation of the six parking spots and, fromtheir
poi nt of view, not being able to neet the 24 foot distance
bet ween curb cuts.

And | think | was able to communi cate to themt hat
t hrough the design process we feel confident that we woul d
be able to resolve those issues. So | think some progress
has been made in that departnent.

In addition, there are other conversations that
are taki ng pl ace between D. C. Housi ng Fi nance Agency and DDOT
regarding this topic and we are hopeful that it wll be
resolved in a way that's satisfactory to both parties.

VI CE CHAlI RPERSON HART: Ckay. And |I'm also

understanding that -- | nmean, |'mjust | ooking at sone of the
i mages that you provided as well, that were just actually
phot ographs. [It's your exhibit -- | don't know what exhi bit
this is. It's the drawings that you -- 38 | think, that

says. So, yes, these inmages.
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So, the interesting part about thisis, there are
no curb cuts along this. And | know that that's not a huge
-- | know that that's just an aspect of this but it's just
I nteresting that, again, there are -- one, there are not a
| ot of units along here, that's understood. But there are --
also aren't a lot of curb cuts as well, soit's just a point
that I was just --

M5. FERREIRA: | believe there is one curb cut on
the south side of West Street.

VI CE CHAlI RPERSON HART: Yes, | saw one --

MS. FERREI RA:  Yes.

VI CE CHAI RPERSON HART: -- on it. But it --

M5. FERREI RA: But yes, it's a |arge undevel oped
block with no curb cuts as a result of being undevel oped.
For sure. Yes.

VI CE CHAl RPERSON HART: All right. Okay, thanks.

COWM SSI ONER MAY: M. Chairman, | had a questi on.
| was wondering maybe if | could ask the Ofice of the
Attorney General about the relief as it relates to the curb
cuts?

CHAI RPERSON HI LL: Sure. O course.

COWM SSI ONER MAY: So, the essential question |
have is, if they wind up being denied the curb cuts, do they
actually need to cone back to us because of a change in the

pl ans?
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Because the curb cuts don't affect the relief
that's requested in any way.

MR RITTING |'mnot sure the answer. Usually
your orders require that they build in accordance with the
pl ans they've submtted.

COW SSI ONER MAY:  Ri ght.

MR RITTING And thereis sone flexibility given

to the Zoning Admnistrator to allow nodifications to those

pl ans.

COW SSI ONER MAY:  Yes.

MR RITTING VWhat | don't know is how -- what
changes they' Il actually make --

COW SSI ONER MAY: R ght.

MR, RITTING -- and whether they will qualify for
that flexibility as a result.

COW SSI ONER MAY:  Ckay. But we can probably nake
that clear in a decision, in the order that we issue, noting
that the possibility of the curb cuts may be elim nated, and
if they are, that they would not be required to return to the
Boar d.

Because, again, it does nothing to do with the
relief that's requested.

MR, RITTING | understand what you're asking.

COW SSI ONER MAY:  Yes.

MR RITTI NG The hesitancy | have is, |'m not
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sure how capture that while maintaining the requirenent that
the project be built in accordance with the plans they've
subm tt ed.

COW SSI ONER  MAY: Well, but | mean, we can
require that there be -- they be built in accordance with the
pl ans that have been submtted, however, noting that if the
curb cuts are not approved by DDOT that they can be
elimnated -— period. | don't know what el se.

MR RITTI NG | don't see any particular |egal
probl emwi th doi ng that.

COW SSI ONER MAY:  Yes.

MR, RITTI NG So, if that's the way the Board
wants to go and --

COW SSI ONER MAY:  Yes.

MR RITTING -- you feel confident that you can
articulate that in a specific enough way that you' re not
going to regret --

COMM SSI ONER MAY: Yes. Right.

MR RITTING -- giving that flexibility, then I
have no reason to object to it.

COWMM SSI ONER MAY:  Right. Again, since it's not
material to any relief that's requested, | would think that
we could cone up with a sentence or two that coul d cover that
eventuality. Because the last thing we want to do is nmake

them have to go through all this again after they are
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finished westling wth DDOT.

CHAI RPERSON HI LL: Comm ssi oner My, are you
trying to be hel pful?

COW SSI ONER MAY: No, don't accuse ne of that.

(Laughter.)

CHAI RPERSON HI LL: Al right. So, does anybody
have any nore questions? Ckay, |I'm going to turn to the
O fice of Planning

MS. ELLI OT: Good afternoon, M. Chairman and
Menbers of the Board, |'m Brandice Elliot representing the
O fice of Planning.

And the Ofice of Planning, well this particular
application has evolved quite a bit fromwhat we originally
saw in terns of relief, so we really appreciated that the
Applicant worked with us to work the relief down from a
variance to a special exception.

The O fice of Planning is recomrendi ng approval
of the special exception, as has been requested, to opt into
| Z. As well as approval of the variance relief for the side
yard. |'m happy to answer any questions you have, but |'I]
| eave it there.

CHAI RPERSON HI LL: COkay. Does anybody have any
guestions for the Ofice of Planning? kay.

Does the Applicant have any questions for the

O fice of Planning?
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M5. FERREI RA: We do not.

CHAI RPERSON HI LL: Okay. | had a quick question
for you, and maybe the Secretary is going to bring it up.
You were the next case on the docket, did you pull that? You
w t hdrew t hat case?

M5. FERREIRA: We did pull it out of consideration
for your tine, given that the text anendnent elimnating the
five foot side yard requirenent --

CHAl RPERSON HI LL: Ckay, | just needed to
under st and.

MS. FERREI RA:  Sure.

CHAI RPERSON HI LL: So that's great. Ckay, yes,
great. GCkay. So, is there anybody here w shing to speak in
support?

Is there anyone here wshing to speak in
opposi tion? kay.

Is there anything el se you would |i ke to add?

Okay. All right, 1'mgoing to cl ose the hearing.
| don't know howto specify, M. My, what you were speaking
of. Internms of ny thoughts on the application, | think that
they do neet the standards with which we could grant the
application.

| would agree with the Ofice of Planning’ s
analysis, as well as the support of ANC 8A. Again, as ny

earlier comment, that we had a previous workforce housing
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case, it's great to see this type of project. And also, the
ability of us to grant this proposal.

| would turn, kind of, to the architects in terns
of, if there is a specific way that we could make this
notion, if in fact we were going to pass the notion, to
provi de an opportunity for the Applicant not to have to cone
back here, if all they're going to do is get rid of those
garages if DDOT doesn't give thema curb cut.

And so, | amnowturning to the Board. So, if you
all agree with ne in terns of granting the application, then
| am | ooki ng for |anguage.

COMM SSI ONER MAY: Wl |, M. Chairman, | obviously
agree -- well, nmaybe not obviously. Yes, | agree that the
relief requested in this circunstance i s sensible and can be
granted and | think they've nmet the test.

| think the curb cut issue is really a side bar
to the neat of the matter here. It is not relevant to the
relief that's being granted.

And so that -- | would suggest that we could
approve the requested relief and require that the buil dings
be built in accordance with the plans that have been
submtted. However, noting that the garage and curb cuts,
and driveway, may be elimnated and can be elimnm nated,
wi t hout any effect on this order, because they do not relate

to the relief.
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CHAIl RPERSON HI LL: Ckay. Al right. M. Hart,

do you have any comments?

Ckay. Al right. So I'mgoing to go ahead and
make a notion to approve Application Nunber 19901 of HI P West
Street Partners, LLC, as anended pursuant to 11 DCWR,
Subtitle X, Chapter 9 for a special exception under Subtitle
C, Section 1002.2, fromthe Inclusionary Zoning m nimum | ot
requi renents of Subtitle C, 1001.2(e)(3) and pursuant to 11
DCVMR Subtitle X, Chapter 10 and from the side vyard
requi renents of Subtitle D, 307.4, to construct six new
attached principal dwelling units in RF-3 Zone at prem ses
2501 through 2509 West Street Southeast, Square 5808, Lots
824, 69, and 50.

And in the order, please to note that we are
allowing flexibility -- the design will be built as plans
provided, with flexibility to renove the curb cuts and the
garage i f needed -- pardon ne?

VI CE CHAI RPERSON HART: And dri veway.

CHAI RPERSON HI LL: And driveway, garage and
driveway and curb cuts, if needed after working w th DDOT.
And | ask for a second.

VI CE CHAI RPERSON HART: Second.

CHAI RPERSON HI LL: Motion nmade and seconded. All
those in favor say aye?

(Chorus of aye.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PP, R
oo A W N b O © 00O N O O d W N P+ O©O

56
CHAI RPERSON HI LL: All those opposed? The notion

passes. M. My?

MR MOY: Staff would record the vote as 3-0-2.
This is on the notion of Chairman Hll to approve the
application for the anended relief as he's cited.

Seconding the notion, Vice Chair Hart. Also, in
support M. Peter May, and that's, MA-Y. No ot her Board
Menbers participating. The notion carries.

CHAI RPERSON HI LL: GCkay, great, thank you. Thank
you all very nuch.

MS. FERREI RA: Thank you.

MR MOY: If | could add, M. Chair, well --

CHAI RPERSON HI LL: I'm assum ng the Applicant --

MR MOY: -- if Ms. Ferreirais still here, | just
want to cite for the record, so it's clear that the next
application, 19902 of H P Wst Street Partners, LLC has been
wi thdrawn by the Applicant. And that's in the case files
record under Exhibit 47.

MS. FERREI RA: Thank you.

CHAI RPERSON HI LL: Ckay, thank you.

Okay. Al right, so we're going to take a break
for lunch. And so, we're going to cone back for our |ast two
cases.

So, let's see, yes. Yes, we'll try to do half an

hour. So we'll be back here at 1:15.
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(Wher eupon, the above-entitled natter went of f the
record at 12:42 p.m and resuned at 1:30 p.m)

CHAI RPERSON HI LL: Al right, M. My, we are
back. And you can call our next case when you get a chance.

MR MOY: Thank you, M. Chairman. The Board is
reconvening after its lunch recess and the tinme i s about 1:30
p. m

And if we can have parties to the table to Case
Appl i cation Nunber 19903 of TimBaird, it's pronounced. B-A-
| - R-D.

This is captioned for special exception under
Subtitle E, Section 5201 fromthe | ot occupancy requirenents
of Subtitle E, Section 304.1, and rear yard requirenents of
Subtitle E, Section 306.1. And this is anended to add
nonconf orm ng structure provi sions under Section 202 as wel | .

And this would construct a third-floor rear
addi tion to an exi sting seni -detached principal dwelling unit
and convert it to a flat in the RF-1 Zone at 410 Franklin
Street Northwest, Square 510, Lot 139.

CHAI RPERSON HI LL: Ckay, great. Thank you, M.
Moy. Could you pl ease introduce yourself for the record?

MR, BAIRD: Sure. M nane is Tim Baird.

CHAlI RPERSON HI LL: And, M. Baird, did you get
sworn in earlier?

MR BAIRD: | did.
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CHAl RPERSON HI LL: Okay, great. Al right. So,

we can see what -- if the Board has any specifics they'd |ike
to hear during your presentation. | don't have any
specifics.

| guess if you could just speak to the project
you're trying to do as well as how you're neeting the
criteria for us to grant the requested relief. |I'mgoing to
put 15 m nutes on the clock so | knowwhere | am and you can
begi n whenever you I|ike.

MR BAIRD: Sure. Thank you very nuch. | amthe
owner at 410 Franklin Street. M architect, unfortunately,
had to duck out unexpectedly but |I'm obviously really
famliar with the case

So, essentially, we are asking for a special
exception to increase the |ot occupancy to 69.2 percent.
Still keeping within the special exception. Bunping it up
from about 60 percent as it is already.

And that essentially just fills in the dog-1eg on
the end unit house in a stream of row houses. So it wll
just kick in that end unit -- fill in the dog-1eg on the side
of an alley.

So that's for the speci al exception. And then the
rear yard already has 13 feet to the back of the house, and
that won't inpact that any further. It will just extent out

to where the dog-leg already -- as far as the dog-| eg al ready
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extends out.
CHAI RPERSON HI LL: Okay. Does the Board have any

questions for the Applicant? kay.

All right, I'"'m going to turn to the Ofice of
Pl anni ng.

MR JESICK: Thank you, M. Chairman and Menbers
of the Board, |I'm name is Mttt Jesick. The O fice of

Pl anning is happy to stand on the record in support of the
application, but |I can take any questions if the Board has
any.

CHAI RPERSON HI LL: Ckay, thank you. Does the
Board have any questions for the Ofice of Planning? Ckay.

Does the Applicant have any questions for the
O fice of Planning?

MR. BAIRD: No, thank you.

CHAI RPERSON HI LL: Ckay. | s there anyone here
Wi shing to speak in support?

Is there anyone here wshing to speak in
opposi tion?

Al right, M. Baird, is there anything you woul d
|i ke to add at the end?

MR.  BAI RD: No. Thank you very nuch for your

CHAI RPERSON HI LL: Ckay. |'mgoing to go ahead

and close the hearing. |Is the Board ready to deliberate?
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kay, | can start. | would actually agree with
the analysis that the Ofice of Planning has provided in
terns of how they're neeting the standards for us to grant
the request to relief.

I"'malso in agreenent with the analysis that ANC
6E has provided, as well them being in support. Height is
a matter of right. | know they have now added C202 to their
application. And I'll be voting in favor of the application.

Does anyone have anything el se they would like to
add? Okay, then |I'm going to nmake the notion to approve
Application Nunber 19903 as read by the Secretary, and ask
for a second?

MEMBER JOHN:  Second.

CHAI RPERSON HI LL: Mbdtion nmade and seconded, all
those in favor say aye?

(Chorus of aye.)

CHAI RPERSON HI LL: Al those opposed? Motion
passes. M. My?

MR. MOY: Staff would record the vote as 4-0-1.
This is on the notion of Chairman Hi Il to approve the
application as anended.

Secondi ng the notion, Ms. John. Also, in support
Vice Chair Hart and M. Peter May. No other Board Menbers
participating today. Motion carries.

CHAlI RPERSON HI LL: kay, great, thank you, M.
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Moy. Thank you, guys. All right.

Al right, M. My, you can call our |ast case
whenever you get a chance.

MR MOY: Thank you, sir. That woul d be Case
Appl i cation Nunber 19907 of Geystar GP Il, LLC. This is a
request for a zoning relief for a special exception under
Subtitle |, Section 203.3 from the front build-to [|ine
requi renents of Subtitle |, Section 203.1, to construct a
hotel with ground floor retail uses in the D5 Zone at
prem ses 861 New Jersey Avenue Sout heast, Square 695, Lots
820 and 823.

CHAlI RPERSON HI LL: kay, great, thank you, M.
Moy. Coul d you pl ease introduce yourselves for the record?

MR, TUMMONDS: Sur e. |''m Paul Tummonds with
Goul ston & Storrs.

MR. ROSEN: |'m Sacha Rosen with R2L Architects.

CHAI RPERSON HI LL: Ckay, great. So, M. Tummonds?

MR, TUWMONDS: Yes.

CHAI RPERSON HI LL: Al right. Sorry. M.
Tummonds, so, unless the Board has any other specific
guestions for you -- | do not — if you could just go ahead
and wal k us through your application. And also the -- how
you're neeting the criteria for us to grant the application
and al so the conditions that have been put forward. And |'1]|

put 15 m nutes on the clock.
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And we're getting sone itens handed to us here.
And you can begi n whenever you |iKke.

MR, TUMMONDS: Sure, great. Thank you very nuch.
Agai n, Paul Tunmonds with Goul ston & Storrs.

We believe the applicationwe're presentingto you
Is very straightforward and sinple. W note that it has
recei ved the unani nous support of OP, DDOI, and ANC 6D

The materials that we submitted to you today are
updat ed plans of the sidewal k and the streetscape area that
address the comments that were in DDOI's report that was
submi tted yesterday.

DDOT had asked us to increase the sidewal k width
to a degree that we could. W've done that with the plans
that we're submtting. And we think we are now fully
consistent with the comments of DDOT.

This is kind of a unique situation in that this
property does not extend all the way — this property extends
all the way to New Jersey Avenue where we're typically used
to seeing a property that has a sidewal k and public space in
front of it, prior tothe public right-of-way. That does not
occur in this situation.

Therefore, the requirenents of Subtitlel, Section
203.1 require us to build within four feet of a property
i ne. If we can't do that, we have to neet the special

exception criteria of 203.1 which says, we have to nmake sure
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the integrity of the block face is maintained. And then in
t hose areas where we are exceedi ng the four foot setback, the
property needs to be used for public space.

As we' ve shown here, we are aligning the building
with the building to the south, so we think that by granting
this relief we are making sure that we are 100 percent
mai ntaining the integrity of the block face and having a
consistent building line along this stretch of New Jersey
Avenue.

Second, as we've noted, we are proposing that all
of this area will be public space. Both sidewalk and tree
pit area. And as we've shown in the plans we submitted, we
are increasing the sidewalk width further to the north.

There was questions about -- with the pedestrian
activity associated with the Wol e Foods Supernar ket across
the street, we think that people comng from Capitol Hill,
com ng south on New Jersey are nore likely to cross over at
H Street. The new all-way intersection we're proposing. So
we' ve increased the sidewal k width there.

Simlarly, people comng up, say, heading north
on New Jersey Avenue are nore likely to cross at the
i ntersection of New Jersey and | Street. So then they get
across there, to that side of the street.

Wth regards to the conditions that we've proposed

in Exhibit 30A, those were all based on di scussions we had
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with ANC 6D. They include a |oading nmanagenent plan
associ ated wwth the operations of the hotel, a construction
managenent plan and then finally, sone conditions regarding
security issues during construction and operation of the
hotel, and possibly a dog park in the adjacent area.

W were anenable to having those conditions be
part of the approval today. Wth that, | think we stand on
the record as submtted. And M. Rosen is here to answer any
guestions you may have.

CHAI RPERSON HI LL: What about the itenms fromthe
Ofice of Planning in ternms of the doors?

MR, TUMMONDS: Yes. That is part of one of our
conditions as well.

CHAI RPERSON HI LL: Is it in 30A?

MR, TUWMONDS: Yes.

CHAI RPERSON HI LL: Ckay. Does the Board have any
guestions for the Applicant?

COMW SSI ONER MAY: Yes. So this is not really

very -- it's not specific to the zoning case but it just --
it's coincidental that | got a notification from you about
saf equards during construction. |Is this your project?

MR. TUMVONDS: Yes.
COMM SSI ONER MAY:  Ckay. And it's very strange
because it's referring to the adj oi ni ng owners, the Architect

of the Capitol, and then it has nmy name and t he Nati onal Park
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Service onit. And as far as | can tell, none of us have any
Interests in this property or anywhere near this property.

MR, TUMMONDS: Interestingly enough, the
Architect of the Capitol has two easenents that run through
portions of it. Agai n, not anything inpacted by the BZA
application today.

COW SSI ONER MAY:  Ri ght.

MR TUVWMONDS: It's on the other part of the site.

COW SSI ONER MAY: | see. Okay. Yes, | knewthey
had stuff sort of in the area --

MR, TUWMONDS: Correct.

COW SSI ONER MAY: -- | nmean, the coal yard or
whatever is not far fromthere, and we did have property in
the area that had been transferred to the District decades
ago and then conveyed to the District that -- where the old
trash transfer station was.

MR, TUWONDS: Correct.

COMM SSI ONER MAY:  Which is right through there.

MR, TUMMVONDS: And | think that also may be
brought to your attention as well. This property goes al
the way over to North -- South Capitol

COWMW SSI ONER MAY: | see.

MR, TUMMONDS: And so, | think you're getting that
notice as National Park Service maybe because of the

adj acency to property mai ntai ned on South Capitol side, not
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on the New Jersey side.

COW SSI ONER MAY:  Okay. Wihich we al so don't own
anynor e.

MR, TUVWONDS: D.C. |and records.

COW SSI ONER MAY: For ten years.

MR TUMMONDS: Yes, sir.

COW SSI ONER MAY: Ckay. Yes. | nean, we do not
have anything in that area whatsoever anynore.

MR. TUMMONDS: Got you

COW SSI ONER MAY: Al right. Well, | appreciate
your --

MR, TUVMONDS:  Sure.

COMM SSI ONER  MAY: -- clarifying that for ne
because that was just, we should deal with this and let you
all know and nake sure that you're talking to the right
f ol ks.

Do you know if a notice actually did go to the
Architect of the Capitol ?

MR. TUMMONDS: Yes. And we've been in discussions
with -- and M. Rosen could -- the Architect has two huge,
| want to say, lines. Are they sewer |lines, are they --

MR, ROSEN: There are two existing 36 inch
di anmeter water lines and an existing 48 inch diameter sewer
| ine that run across the property.

COMM SSI ONER MAY: Okay. Yes. Al right. well,
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just as long as you're talking to the Architect of the
Capitol because they would have interests that we woul dn't
have. And it just got confusing because it referred to us
as the Architect of the Capitol, so maybe that was just a
typo on the form

MR, TUMVONDS: |'ll nake sure that we have that --

COW SSI ONER MAY: Al right.

MR TUMMONDS: -- appropriately addressed.

COW SSI ONER MAY:  kay, thank you. | don't have
any questions about the zoning of this, but | appreciate you
taking a mnute to do this.

CHAI RPERSON HI LL: Ckay. Just as far as the
condi tions, M. Tummonds.

The O fice of Planning report, and | think |'ve
got the right piece here, all doors fronting New Jersey
Sout heast shoul d be designed to not swing into the sidewal k
to ensure the sidewalk is fully opened to the public as
proposed by the Applicant in Exhibit 2.

And the sidewalk abutting New Jersey Avenue
Sout heast should be nmintained as a publicly accessible
sidewal k at all times of the day as proposed by the Applicant
i n Exhi bit 30A

| don't see where you talk -- in your 30A Exhibit
| see the doors and it's the first bullet of additional

comrents of the Applicant. And what you're speaking to is
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that it doesn't necessarily say they're going to swing in,

whi ch 1s another question that sonebody had at sone point,

but is that the adjacent streetscape wll prevent the
possibility of pedestrians being hit by doors opening out
into the pedestrian travel way. So that was that OP
condition, right?

MR TUMMONDS: OP had that condition in as well,

and |I'm not sure.

CHAI RPERSON HI LL:  Wwell, I'Il ask them --

MR. TUMVONDS: Yes.
CHAI RPERSON HI LL: -- but that's the one you're

t al ki ng about ?

MR. TUVMONDS: Correct. And that also came from
ANC 6D.

CHAl RPERSON HI LL: Ckay.

MR, TUMMONDS: | want to make sure | give
Commi ssi oner Fiscett her due for bringing that to our
attention.

CHAI RPERSON HI LL: Ckay. And then the one with

the publicly accessible sidewalk at all tinmes of the day, is

t hat anywhere in your 30A?

MR. TUMMONDS: We can anend 30A to nmake it --
CHAl RPERSON HI LL: Ckay.

MR. TUWONDS: -- explicit, but --

CHAI RPERSON HI LL: Okay. Al right, we'll see
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what happens wth the Ofice of Planning in a mnute, but,
| nmean, if we get to that point, we can always add that in
t he noti on.

(kay, does any have anything else for the
Appl i cant ?

VI CE CHAI RPERSON HART: And so, what you' ve done,
M. Tummonds, is to not have the doors swing in but to sw ng
out, but put themin an alcove so that you're able to have
t hem swi ngi ng out and al so have -- they're not in the right-
of -way for people -- the sidewalk for people to bunp into,
or whatever -- they're now within the building envel ope so
that's not an issue?

MR. TUMMONDS: That's correct.

VI CE CHAI RPERSON HART:  Ckay.

CHAI RPERSON HI LL: Okay. |I'mgoing toturnto the
O fice of Planning.

MR. KI RSCHENBAUM (Good afternoon, Board Menbers.
Jonat han Kirschenbaum fromthe O fice of Planning. And we
recommend approval .

And just regarding those conditions, those were
what the Applicant stated in those respective exhibits.

CHAlI RPERSON HI LL: Ckay. So, just to be clear,
the Ofice of Planning is fine with all of the conditions
that are in 30A?

MR, KI RSCHENBAUM Yes. 30A -- you know, | don't
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have the conputer in front of me, so | can't |ook at the
docunent, but yes, we are fine.

CHAI RPERSON HI LL:  Ckay.

MR Kl RSCHENBAUM  Yes.

CHAI RPERSON HI LL: Ckay. Al right. Does the
Board have any questions for the Ofice of Planning?

Does the Applicant have any questions for the
O fice of Planning?

MR, TUMMONDS: No questi on.

CHAI RPERSON HILL: Is there anyone here w shing
to speak in support?

Is there anyone here wshing to speak in
opposi tion?

M . Tumonds, is there anything you would like to
add at the end?

MR. TUVMONDS: No. Just that we're anendable to
addi ng that condition that you nmentioned to nmake sure that
the areas that we've shown on the plans, being depicted as
sidewal k and tree pits, will neet the conditions of OP's
support for this project, that they be open to the public
during daylight hours.

CHAI RPERSON HI LL: Okay. It says at all tines of
t he day.

MR. TUMMONDS: That works for us.

CHAI RPERSON HI LL:  Ckay. | don't know how you
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would close it at night, so -- all right, is that it? GCkay.

Al right, I"'mgoing to close the hearing. Is the
Board ready to del i berate? Does sonebody el se want to start?

MEMBER JOHN: | had a question.

CHAI RPERSON HI LL: Ch, you have a question, for
us or --

MEMBER JOHN: About the conditions —- can we
di scuss that when we get there?

CHAl RPERSON HI LL:  Sure.

MEMBER JOHN:  Ckay.

CHAI RPERSON HI LL:  We can do it now.

MEMBER JOHN: OCh, sure. So, are we thinking,
assum ng we approve the application, are we thinking of
i ncluding only the two conditions from OP or are we | ooking
at Exhi bit 30A?

CHAI RPERSON HI LL: I was thinking that we were
going to include the conditions in 30A as well as the one
condition that spoke about the sidewal k. The other one that
the O fice of Planning had was already in the conditions of
30A, which was the first bull et of additional comm tnents of
t he Applicant.

MEMBER JOHN: So, 30A includes the construction
managenent plan and additional conditions that | don't
believe are part of the zoning issue. And so, I'd like to

hear what ny fell ow Board Menbers think.
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CHAI RPERSON HI LL:  Ckay.

MEMBER JOHN: W don't typically include
constructi on managenent plans in the order.

CHAI RPERSON HI LL: | nean, I'm fine wth the
conditions the way they are and have been agreed on with this
application because the Applicant has gone through this
process with the ANC and the ANC was -- |'m giving ny
opi ni on, and so the ANC was okay wth these conditions. But
I f you want to try to figure out howto do it differently,
that's fine.

But 1'm stating ny vote would be for the 30A,
i ncluding the one bullet point. But I'lIl let the other
Menbers of the Board give their opinion.

VI CE CHAI RPERSON HART: Yes, | think that -- |
nmean, | understand what Board Menber John is saying and the
alternative would be to, kind of, use the | oadi ng nanagenent
plan conditions and the additional comritnents by the
Applicant and then renove the construction managenent plan
conditions. | nean, that would be the -- if you're | ooking
to do that.

COMM SSI ONER MAY: | didn't quite followthat, say
t hat one agai n?

VI CE CHAI RPERSON HART: Just to keep the
conditions that are fromthe | oadi ng managenent plan and t he

ones that are on Page 2 of 30A that are additional
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commtnents by the Applicant, and just not have the
constructi on managenent planinthere -- conditions inthere.

COW SSI ONER MAY:  Yes. | nean, | amnot inclined
to include the construction managenent plan as a condition
because it does not relate to the specific relief involved.
| think the -- even the | oadi ng nanagenent plan i s sonewhat
margi nal, but it does relate to DDOI's support of it, so,
don't know.

| mean, the thing about it is that it's not -- |
don't think that it's a supportable condition, right? |
nean, if we were ever challenged on it, which is not |ikely
to happen, | don't think that we can be chal |l enged when it --
| mean, | don't think it would sustain a challenge to a
condition relating to the constructi on managenent pl an.

Certainly, when it conmes to other conditions, the
swi ng of the doors and things |ike the occupied -- when the
space i s open and all that sort of stuff, that relates to the
specifics of the relief that's requested. So, I'minclined

to keep is as limted as possible.

But if they -- you know, when it conmes to a
construction nanagenent plan, iif they have reached an
agreenment with the ANC, | assunme that they will live up to
that agreenent and the ANC will -- has their own ways of

trying to see that that's enforced.

CHAlI RPERSON HI LL: So, just so I'mclear what's
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on the table -- so you are or aren't in favor of the |oading
managenent pl an?

COW SSI ONER  MAY: I'm iffy on the | oading
managenent plan, | think that marginally nore connected to
t he case.

CHAI RPERSON HI LL: Ckay. Ms. John?

MEMBER JOHN: I'min favor of the |oading plan.

CHAI RPERSON HI LL: Okay. Al right.

MEMBER JOHN: Loadi ng managenent pl an.

CHAl RPERSON HI LL: Ckay. So, the | oading
managenment plan, the construction managenent plan, since it
has been agreed to by the Applicant, and this isn't a small
project, I"msure they will agree to what they've adhered to
already with the ANC, so we'd strike the construction
managenment plan, and then the additional commtnents, we'll
keep the additional conmtnents and add t he one about the --
and I'll read all this later, about the sidewal k bei ng open

and publicly accessible at all tines of the day on New Jer sey

Avenue?

MEMBER JOHN:  Correct.

VI CE CHAI RPERSON HART:  Yes.

CHAI RPERSON HI LL: GCkay. All right. So, outside
of those conditions, | amin agreenent that with the anal ysi s

that the O fice of Planning has provided with regard to the

standards in terns of how we can approve this application,
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the ANC, again, did vote 5-0-2 in support, but wth these
condi ti ons.

Sol'"mnot -- | still think they're in support but
| guess it's alittle -- I"'ma little confused now in terns
of, since we're taking away sone of their conditions. But
| still am basing ny decision on the record and the -- and
| would agree with the analysis of the Ofice of Planning.
So | would be in favor of the application.

I f everyone else is in favor of the application,
then | nmake a notion considering everything with the
condi ti ons. Does anyone have anything they would like to
add, in terns of the application? Ckay.

Al right, then I'lIl make a notion to approve
Application Nunmber 19907, as captioned and read by the
Secretary, including the conditions that are in Exhi bit 30A,
which is the |oading managenent plan, as well as the
addi ti onal comm tnents of the Applicant and the four bull eted
commitnents of the Applicant that on the second page of 30A,
i ncl udi ng one nore condition, which is the sidewal k abutting
New Jersey Avenue, Southwest should be maintained as a
publicly accessibl e sidewal k at all tines of the day, and ask
for a second?

MEMBER JOHN:  Second.

CHAI RPERSON HI LL: The nmotion was made and

seconded, all those in favor say aye?
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(Chorus of aye.)

CHAI RPERSON HI LL: All those opposed? The notion
passes. M. My?

MR, MOY: The staff would record the vote as 4-0- 1.
This is on the notion of Chairman Hill to approve the
application for the relief requested, as well as the
condi tions that have been cited.

Secondi ng the notion, Ms. John. Also, in support,
Vice Hart and M. Peter May. No other nenbers participating.
Motion carri es.

CHAI RPERSON HI LL: Thank you, M. My. Al right,
t hank you gentl| enen.

M. My, does the Board have anything else in
front of us today?

MR. MOY: No, there's nothing fromthe Staff, sir.

CHAI RPERSON HI LL: Ckay, great. W stand
adj our ned.

(Wher eupon, the above-entitled matter went of f the

record at 1:54 p.m)
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